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binding on the Department or compo-
nent(s), as appropriate, and the exclu-
sive representative, but only if con-
sistent with law, the regulations in
this part, Governmentwide rules and
regulations, Departmental imple-
menting directives and other policies
and regulations, and Executive orders.

(4) A local agreement subject to a na-
tional or other controlling agreement
at a higher level may be approved
under the procedures of the controlling
agreement or, if none, under Depart-
mental regulations. Bargaining will be
at the 1level of recognition except
where delegated.

(5) Provisions in existing collective
bargaining agreements are unenforce-
able if an authorized agency official de-
termines that they are contrary to law,
the regulations in this part, Govern-
mentwide rules and regulations, De-
partmental implementing directives
(as provided by §9701.506) and other
policies and regulations, or Executive
orders.

§9701.516 Allotments to representa-
tives.

(a) If the Department has received
from an employee in an appropriate
unit a written assignment which au-
thorizes the Department to deduct
from the pay of the employee amounts
for the payment of regular and periodic
dues of the exclusive representative of
the unit, the Department must honor
the assignment and make an appro-
priate allotment pursuant to the as-
signment. Any such allotment must be
made at no cost to the exclusive rep-
resentative or the employee. Except as
provided under paragraph (b) of this
section, any such assignment may not
be revoked for a period of 1 year.

(b) An allotment under paragraph (a)
of this section for the deduction of dues
with respect to any employee termi-
nates when—

(1) The agreement between the De-
partment or Department component
and the exclusive representative in-
volved ceases to be applicable to the
employee; or

(2) The employee is suspended or ex-
pelled from membership in the exclu-
sive representative.

(c)(1) Subject to paragraph (c)(2) of
this section, if a petition has been filed

§9701.517

with the Authority by a labor organi-
zation alleging that 10 percent of the
employees in an appropriate unit in the
Department have membership in the
labor organization, the Authority must
investigate the petition to determine
its validity. Upon certification by the
Authority of the validity of the peti-
tion, the Department has a duty to ne-
gotiate with the labor organization
solely concerning the deduction of dues
of the labor organization from the pay
of the members of the labor organiza-
tion who are employees in the unit and
who make a voluntary allotment for
such purpose.

(2)(i) The provisions of paragraph
(c)(1) of this section do not apply in the
case of any appropriate unit for which
there is an exclusive representative.

(ii) Any agreement under paragraph
(c)(1) of this section between a labor or-
ganization and the Department or De-
partment component with respect to
an appropriate unit becomes null and
void upon the certification of an exclu-
sive representative of the unit.

§9701.517 Unfair labor practices.

(a) For the purpose of this subpart, it
is an unfair labor practice for the De-
partment—

(1) To interfere with, restrain, or co-
erce any employee in the exercise by
the employee of any right under this
subpart;

(2) To encourage or discourage mem-
bership in any labor organization by
discrimination in connection with hir-
ing, tenure, promotion, or other condi-
tions of employment;

(3) To sponsor, control, or otherwise
assist any labor organization, other
than to furnish, upon request, cus-
tomary and routine services and facili-
ties on an impartial basis to other
labor organizations having equivalent
status;

(4) To discipline or otherwise dis-
criminate against an employee because
the employee has filed a complaint or
petition, or has given any information
or testimony under this subpart;

(5) To refuse, as determined by the
HSLRB, to consult or negotiate in good
faith with a labor organization, as re-
quired by this subpart;

(6) To fail or refuse, as determined by
the HSLRB, to cooperate in impasse
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